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Remarks 

AmenriTnents 

The amendments above insert the limitations of claims 6 and 7 into independent claim 1, 
and the limitations of claim 7 and 20 into claim 1 9, and thus do not constitute new matter. 
Claims 2, 3, 10, aiid 21 are ametided to conform to the language of claims 1 and 19. Thus, no 
new matter is added Claims 4-7, 11-18 and 20 are cancelled without prejudice, and may be 
presented again in a copending application, 

SuTTimary of the Invention 

The claimed invention overcomes an annoying property of brown sugar. Brown sugar, 
in the form commonly sold in the United States^ is a moist composition containing refined or 
partially refined sug^ and molasses. It is typically sold in sealed boxes or bags by weight (e.g., 
1 lb, 2 lbs, 5 lbs) in a comparatively "loose" form (i.e., not packed). It cannot be measured 
accurately by volume in this form, however, as it does not flow freely and thus does not fill a 
measuring container. Consequently, recipes that require brown sugar typically specify a 
quantity of ''firmly packed*^ brown sugar: one is intended to pack and compress the brown sugar 
into the measuring vessel until the vessel can accept no more. The resuh is an accurately- - 
measured solid Imnp of brown sugar in the shape of the measuring vessel, which typically must 
then be **unpacked" or dispersed before use. Frequently, the brown sugar is added to dry 
ingredients, such as flour and baking powder, and must be thoroughly mixed into the dry 
ingredients before proceeding with the recipe. The consumer or end user cannot return the 
packed brown sugar to its original state, and invariably leaves hard lumps of brown sugar 
scattered throughout the miKture. Common granulated sugar ("white sugar") does not present 
these problems, as it fiows freely. 

The claimed invention overcomes both problems. By providing a pre-measured portion 
of brown sugar in an individual container, in a loose form but in an amount corresponding to a 
firmly packed quantity, the consumer avoids the need to measure the sugar, and the need to pack 
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it into a measuring vessel. The bags can be filled by the manufacturer on the basis of a weight 
that corresponds to the packed quantity. For example, if the manufacturer determines that its 
brown sugar product, when packed into a !4 cup measure, weighs (for example) 197 g, it can 
simply fill bags marked "1/2 cup" with 197 g of loose brown sugar. The consumer who requires 
Va cup of firmly packed brown sugar for a recipe simply opens a bag of loose brown sugar 
marked "1/2 cup", and uses it without needing to pack it into a V4 cup measure. 

Restriction Requirement/Election of Species 

Applicant confirms his election of Species n, directed toward fineely-flowing product. It 
should be noted, however, that Species II is more accurately characterized by the fact that pre- 
measured portions are individually packaged, whereas Species I is characterized by the &ct that 
the pre-measured portions are cleaved fi:om a unitary mass. For example, it is possible to 
package an ingredient such as brown sugar in the individual bags of Species II, while permitting 
some degree of compression such that the sugar forms a regular shape, e.g., inside the bag, 
without departing greatly from the advantages of Species 11. 

Claims 1-1 1 and 19-24 are considered drawn to Species II, \^le non-elected claims 12- 
18 are considered drawn to Species L Claims 1-6, 8-11, and 19-24 are applicable to both 
species. 

Rejection Under S 102(b) Over Pichardo 

Claims 1, 8 and 9 were rejected as anticipated under § 102(b) over Pichardo, US 
2,745,75 1 (**Pichardo") Applicant respectfully submits that this rejection is overcome by the 
above amendment of claim 1. As Pichardo does not disclose the packaging of brown sugar, and 
does not disclose packaging loose brown sugar in an amount equivalent to a pre-measured 
portion of firmly^packed brown sugiu*, the reference fails to anticipate the claimed invention. 

Rejection Under S^lQ3(a) Over Pichardo 


6 

Received from < 6S09495240 > at 2/7/03 5:09:43 PM [Eastern Standard Time] 


02/07/2003 03:1S FAI 8509483240 


)^^2 


GREEN 


@]12 


AttyDktNo.GDG01.USl 
USSN 09/777,418 
PATENT 


Claims 2-7, 10 and 1 1 were rejected as obvious under § 103(a) overPichaido. Applicant 
respectfully traverses. As set forth above, Pichardo does not disclose or suggest the packaging 
of brown sugar, and does not disclose or suggest packaging loose brown sugar in an amount 
equivalent to a pre-measured portion of firmly-packed brown sugar. Thus, Pichardo failed to 
render the claimed invention obvious. 

Pichardo considered only the convenience of preparing a single cup of coffee using pre- 
measured ingredients: he did not consider the differences between brown sugar and common 
granulated sugar, and thus was unaware of the problem solved by the present invention. 
Further, Pichardo*s invention was directed solely toward the use of sugar (and powdered cream) 
in hot drinks, where much smaller quantities are required. Additionally, the clumping of brown 
sugar is not problematic where it is to be dissolved into a hot liquid (dispersion into dry 
ingredients is flie problem commonly encountered in baking), so Pichardo fails to suggest the 
need for packaging brown sugar in the manner claimed Granulated sugar does not require 
packing for accurate measuring, nor does it hold a solid shape when compressed (at least when 
compressed using kitchen implements conmionly availabi e to a consumer). 

Finally, granulated sugar as disclosed in Pichardo occupies substantially the same 
volume when packed as when loose. In contrast, brown sugar does not: to obtain Vi cup of 
finnly packed brown sugar, one may require ^proximately a cup or more of loose brown sugar. 
Nothing in Pichardo suggested that one could package a quantity of loose brown sugar that 
corresponds to a packed quantity, in a container labeled with that packed quantity. Accordingly, 
Applicant rcspectfiilly submits that the reference fails to render the claimed invention obvious. 

Reicction of Claims 19-23 

Claims 19 and 23 were rejected as anticipated under §102(b) over "Food" (reference U), 
reference V or reference W. Claim 20 was rejected as anticipated under § 1 02(b) ov^ references 
V or W. Claims 21-23 were rejected as obvious under § 103(a) over references U, V, or all 
further in view of Pichardo, Applicant respectfully traverses. 
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References U and V specifically disclosed packets of sugar intended (and sized fb^^ 
individual portions, rather than for baking. Reference U specifies only "sugar"* and is 
presumably common granulated sugar, as is typically used in coffee or tea. Reference V 
disclosed individual packets of "Sugar in the RaW, which is not a brown sugar within the 
meaning of the application. See the specification at page 2, lines 33-34: "[brown sugar] 
excludes sugar that has been granulated or otherwise treated to avoid caking if it does not 
compress or pack," "Sugar in the Raw" is granulated and fteely-flowing, having been treated by 
rinsing to avoid stickiness. See http://www.sugarinthcraw.com/htnal/feqs/index,html: 

"Sugar In The Raw is a natural, unrefined sugar made fi-om sugar cane grown in Maui. 
Juice is extracted firom the sugar cane, and then crystallized through evaporation. These 
crystals are rinsed with a very small amount of water to remove just enough stickiness to 
make the product fiee flowing. We pack this tuAinado sugar and market it as Sugar In 
The Raw." 

Reference W also appears to disclose sugar (including brown si^ar) packaged for 

individual beverage portions (iced tea). 

All three references each fail to disclose or suggest brown sugar packaged in a quantity 

corresponding to a volume of packed brown sugar, nor do they disclose or suggest brown sugar 
packaged in quantities convenient for baking. Thus, tiiese references feil to anticipate or render 
obvious the invention as presently claimed. Further, as discussed above, Pichardo failed to 
suggest packaged brown sugar with the claimed features, and thus fails to render the claimed 
invention obvious, alone or in combination with references U, V, or W. 

The cited references all disclose the packaging of teaspoon quantities of sugar for use in 
individual beverages. Nothing in the cited references suggested extrapolating such quantities up 
to substantial fiactions of a cup, nor to provide such conveniences to the baker in flic kitchen, 
rather than the office worker drinking coffee. Thus, none of die references mentions the 
difficulties encountered when using hrown sugar as a baking ingredittit, nor how tfiese 
difficulties could be overcome. It might appear obvious to select such quantities for packaging 
but only in hindsight. At the time the invention was made, without Applicant's suggestion that 
quantities of brown sugar convenient for baking can be individually packaged, the claimed 
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inveution was not taught or suggested anywhere in the prior ait It is also noted that although 
tiie teachings of Pichardo have been available since their publication in 1956, tiiey have 
apparently not been applied to the packaging of brown sugar (other than perhaps for individual 
beverages), despite the fact that brown sugar has been manufactured and sold in the United 
States for years preceding that Long unmet need is a secondary indication of non-obviousness. 
Applicant admits that the invention is simple. Simple, however, does not constitute 
obviousness. 

Rej ecrion of Claim 24 

Claim 24 was rejected as obvious under §103(a) over the combination of references U, 
V. or W, all ftirther in view Modem Packaging (reference X), Tremaine (GB 24151), 
SalfisbergCAUl 13,301), Knoopetal. (US 2.791,324) and Cozzie (US 5.664,670). AppUcant 

respectfully traverses. 

Claim 24 depends fiom claim 19, which has been amended to incorporate the limitations 
of claims 7 and 20. As set forth above. Applicant lespectfiilly asserts that Pichardo and 
references U, V, and W fail to render claim 19 obvious or anticipatai The additional cited 
references disclose concatenated packages, but fail to disclose the packaging of brown sugar. 
Thus, Applicant respcctfiilly asserts that tiie combination of references failed to disclose or 
render obvious the claimed invention. 
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Applicant respectfiiJly submits that the claims are presently in condition for allowance, 
and solicit such action. If there is any question or issue that can be resolved through a telephoi 
discussion, the Examiner is invited to telqphone the undersigned at the number bdow. 


Respectfully submitted, f\ 

MJ-L 

Grant D. Green 
Reg.No.3i;Z59 


Date : ^-7' 01 

Grant D. Green 

440 San Domingo Way 

Los Altos, CA 94022 

650-949-5210 

650-949^5240 (fax) 

gdgreen@sbcglobaLnet 
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Claims 2-7, 10 and 1 1 were rejected as obvious under § 103(a) over Pichardo. Applicant 
respectfully traverses. As set forth above, Pichardo does not disclose or suggest the packaging 
of brown sugar, and does not disclose or suggest packaging loose brown sugar in an amount 
equivalent to a pre-measured portion of firmly-packed brown sugar. Thus, Pichardo ^led to 
render the claimed invention obvious. 

Pichardo considered only the convenience of preparing a single cup of coffee using pre- 
measured ingredients: he did not consider the diffeiences between brown sugar and cotnmon 
granulated sugar, and thus was unaware of the problem solved by the present invention. 
Further. Pichardo's invention was directed solely toward the use of sugar (and powdered cream) 
in hot drinks, where much smaller quantities are required Additionally, the clumping of brown 
sugar is not problematic where it is to be dissolved into a hot liquid (dispersion into dry 
ingredients is the problem commonly encountered in baking), so Pichardo fails to suggest the 
need for packaging brown sugar in the manner claimed Granulated sugar does not require 
packing for accurate measuring, nor does it hold a solid shape wh^ compressed (at least w*en 
compressed using kitchen implements commonly available to a consumer). 

Finally, granulated sugar as disclosed in Pichardo occupies substantially the same 
volume when packed as when loose. In contrast, brown sugar does not: to obtain cup of 
firmly packed biown sugar, one may require approximately a cup or more of loose brown sugar. 
Nothing in Pichardo suggested that one could package a quantity of loose brown sugar that 
corresponds to a packed quantity, in a container labeled with that packed quantity. Accordingly, 
Applicant respectfully submits that the reference fails to render the claimed invention obvious. 

Rejection of Claims 19-23 

Claims 19 and 23 were rejected as anticipated under § 102(b) over "Food'* (reference UX 
reference V or reference W, Claim 20 was rejected as anticipated under § 1 02(b) over references 
V or W. Claims 21-23 were rejected as obvious under § 103(a) over references U, V, or W, all 
further in view of Pichardo. Applicant respectfully traverses. 
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